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Publishers Association briefing on text and data mining (TDM) 

26 August 2022 

This briefing has been prepared for the Intellectual Property Office (IPO) by the Publishers 

Association to share information, offer workable solutions, and outline significant concerns 

relating to the proposed copyright and database exception that would allow text and data mining 

(TDM) for any purpose.  

 

1. INTRODUCTION  

 

1.1 Summary 

1.1.1 The success of the UK’s £116 billion (GVA) creative industries – including its world-leading £6.7 
billion publishing industry – has been enabled by its gold-standard intellectual property regime, which 
incentivises investment in content. That regime has been celebrated by the government, including the 
IPO, as a global export success story. In this context, the proposed copyright and database exception 
for TDM for any purpose without rightsholder opt-out is unjustified and fails to take relevant factors 
into account.  

1.1.2 Before the pandemic, UK creative industries grew at four times the rate of the wider economy. 
Independent economic modelling shows that, with the right government support, the creative sector 
could create 300,000 new jobs and an extra £28 billion in GVA for the UK economy by 2025. This is 
threatened significantly by the proposed exception.  

1.1.3 Our main concerns with the proposed radical reform to copyright are that it is disproportionately wide, 
unjustified and unevidenced, out of step with similar global economies, in breach of the UK’s 
international obligations, and will harm the rapidly growing £335 million licensing market that 
currently works well for publishers, AI innovators and others. It goes beyond option 4 in the IPO’s 
consultation and therefore has not been consulted upon properly. No assessment appears to have been 
made of either the possible benefits of the policy or its harms, in particular its global impact on the UK’s 
IP framework and UK consumers. It would leave the door wide open to international piracy of UK 
content. It would also undermine its own stated aims of supporting UK AI innovation, by 
disincentivising rightsholders such as publishers from carrying on investing in core content for reading, 
as well as in making it mineable and exploitable.  

1.1.4 Along with partners across the entire creative industries, we urge the IPO to reconsider this radical 
reform. We look forward to working with you on an alternative solution that better promotes our 

https://investincreative.co.uk/unleashing-the-power-and-potential-of-creativity/
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flourishing creative industries and AI innovators and avoids a dangerous international precedent 
incompatible with our treaty obligations.  

 
1.2 Background 
1.1.5 The Publishers Association submitted a response to the IPO’s consultation on artificial intelligence and 

intellectual property. We made clear the value of maintaining the current legal framework for 
commercial TDM and indicated our willingness to work with the IPO to improve the current licensing 
environment if any issues were identified. The only issues that were subsequently raised – claims that 
UK AI developers are not granted access from rightsholders when requested, and that SMEs were 
unfairly disadvantaged – have been addressed by our members, who have  confirmed they have never 
denied access when asked and offer a range of targeted ways to support SMEs, detailed below. 

1.1.6 The government has since indicated its intention to introduce a broad exception to copyright for TDM 
for any purpose, contrary to the position of most respondents to the consultation, and with no evidence 
for either how this will benefit UK AI developers or harm rightsholders. This is an incredibly wide 
exception and goes far beyond the original terms of the consultation, and so should require subsequent 
consultation. 

1.1.7 The Publishers Association and many other creative industry organisations are now urging the IPO and 
BEIS to choose a different course, given the significant risks and harms that will result from the 
proposed exception. We welcomed Minister Freeman’s commitment that the IPO look again at the 
policy, and Minister Callanan and the Secretary of State’s recognition that the policy is in a period of 
refinement. 

1.1.8 This briefing has been prepared to share information and evidence, outline our concerns with the 
current proposal, and suggest solutions that will better serve the policy’s aims, without legal risk to the 
government, economic harm to rightsholders, and a reduction of the high-quality content available to 
AI developers.  

 

2. ECONOMIC HARM  

 

2.1 The growing value of commercial TDM licensing to UK publishers 

2.1.1 Commercial TDM licensing is currently worth an estimated £335 million to UK publishers directly 

and is a growing part of the UK’s £116 billion creative sector, underpinned by gold-standard copyright 

laws.  

2.1.2 The Publishers Association contacted members of its Academic Publishers Council in July 2022 to 

quantify the total value of commercial TDM licensing of content (UK and globally). Seven firms 

responded, representing c. 60% of the academic market in the UK.  
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2.1.3 The total global market of scientific, technical and medical (STM) academic publishing TDM licensing 

is currently estimated to be at least £670 million. As the seven UK publishers who responded make up 

£171 million of this alone, we estimate that the total value of commercial TDM licensing of STM 

content to the UK is around half of the global total – c. £335 million – once all UK academic publishers 

are factored in.  

2.1.4 Furthermore, we believe STM disciplines only represent c. 75% of the market, with the remaining c. 

25% made up of Social Sciences, Humanities and the Arts for People and the Economy/Environment 

(or SHAPE) disciplines (this is an average based on three different sources). This is an underdeveloped 

part of the market with growth potential.  

2.1.5 TDM is a rapidly growing and evolving market with significant potential for future growth as the range 

of consumption methods increase – one estimate is that it is growing at c. 30% year-on-year. Members 

advise us that TDM and other analytic/computational activity is now regarded as ‘normal exploitation 

of the work’ and of strong interest to a growing number of their customers, including those who have 

not yet licenced for TDM. Many customers are still developing use-cases and running pilots using free 

or open content. 

2.1.6 This is a direct and quantifiable contribution to the UK economy which would be lost if the TDM 

exception is introduced. It is important to a wide range of our members, from multinational listed 

companies, to learned societies, to charities.  

2.1.7 In comparison, the anticipated economic benefits of the proposed exception are unquantified and 

speculative, particularly given the lack of evidence provided that the current licensing regime is deterring 

UK AI innovation in any way. The burden of proof should be on the handful of people and organisations 

who support the proposed exception. 

 

2.2 The successful operation of the current market 

2.2.1 The market in its present form works well and we have seen no evidence that growth in AI is being 

hampered by current licensing requirements. None of the publishers we represent have reported refusing 

licences for TDM and are incentivised to serve the needs of different customers. They tend to be asked 

about TDM for their data and journal businesses, but not yet for books. Of the seven leading academic 

publishers we surveyed, 90-100% of their content is licenced for commercial TDM as well as for 

‘normal’ reading use. 100% is licenced for reading. Historically, TDM licences have been requested by 

customers who already have a licence for reading. However, a growing number of customers – such as 

pharmaceutical firms - are seeking TDM-only licences as the market develops. 

2.2.2 Publishers have a range of business models for TDM. In some cases, TDM permissions are integrated 

into reading licences, sometimes with a slight increase in price, sometimes for free. Some publishers 
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only add TDM permissions at the request of customers, and some offer them separately. Those 

publishers that see TDM revenues wiped out if this exception goes ahead will be incentivised to stop 

investing in all content and to raise prices elsewhere. 

2.2.3 We have not seen any evidence supporting the claim that licensing for commercial TDM deters SME 

innovation. Publishers are already taking active steps to ensure material is accessible to as many 

customers as possible, including smaller firms. For example, one major publisher is piloting a model in 

which start-ups pay less up-front and are only charged more if the research is a commercial success or 

the start-up is subject to an IPO. We also note that many SMEs in this market are financed by large 

multinationals that expect to receive value from their investments e.g. pharma companies and oil and 

gas. 

 

2.3 How publishers already support innovation in AI TDM 

2.3.1 Publishers recognise and support the government’s commitment to an IP system that drives innovation 

and growth.  

2.3.2 The UK’s world-leading publishers support AI innovation, either by undertaking AI development 

themselves, or through their provision of high-quality platforms and datasets for others, available for 

AI TDM for research under the current research exception or for commercial purposes via licensing.  

2.3.3 Those world-leading platforms and datasets do not exist without significant, ongoing investment and 

curation. TDM licensing provides the resources for publishers to clean, structure, tag, link, and 

aggregate data, ensuring it is delivered to a huge range of client organisations in useful ways, tailored to 

each customers’ needs, and adapting to a growing number of consumption methods. It is hard to 

quantify the value of such activities given they occur across publishers’ operations and this market is so 

new, evolving rapidly, and growing.  

2.3.4 The proposed exception would remove the incentive for publishers to undertake this work, rendering 

the data almost completely useless. This will harm the very innovative, data-intensive industries that 

the policy is designed to promote and deter investment by publishers who may choose to locate their 

content and operations elsewhere. It will particularly harm SMEs who lack the capabilities to do such 

work themselves. 

2.3.5 This exception would also disincentivise further investment in core content for normal uses such as 

reading, as well as in the associated services which make that content ‘mineable’. Machine readable 

versions of content are different to human readable versions and this proposal will damage investment 

in, and availability of, both. 

2.3.6 Far from seeing publishers and users of content as at odds, it is important to recognise the mutual 

benefits of the current system. Publishers core purpose is to connect content from creators to a wide 

https://www.clinicaltrialsarena.com/comment/big-pharma-ai-partnerships/
https://www.offshore-technology.com/analysis/application-of-artificial-intelligence-in-oil-and-gas-industry/#:%7E:text=Application%20of%20artificial%20intelligence%20in%20oil%20and%20gas,capabilities%2C%20developing%20a%20cloud-based%20geoscience%20platform%20nicknamed%20%E2%80%9CSandy.%E2%80%9D
https://www.offshore-technology.com/analysis/application-of-artificial-intelligence-in-oil-and-gas-industry/#:%7E:text=Application%20of%20artificial%20intelligence%20in%20oil%20and%20gas,capabilities%2C%20developing%20a%20cloud-based%20geoscience%20platform%20nicknamed%20%E2%80%9CSandy.%E2%80%9D
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range of users, including AI developers. Before taking this decision, the IPO should have conducted a 

thorough impact assessment of how option 4 could undermine the provision of curated content.  

 

3. SOCIAL AND CULTURAL HARM 

 

3.1 A negative impact on the social value of UK creative industries   

3.1.1 The UK’s £116 billion creative industries are a global success story and fly the flag for British culture at 

home and abroad.  

3.1.2 They are the foundation for soft power and influence around the world, with value far beyond economic 

benefits. From Harry Potter to Doctor Who, from graphene to vaccines, our world-class creativity and 

innovations are many people’s first encounter with the UK, driving cultural exchange and trade. The 

government has recognised the importance of the creative industries’ soft power and UK research’s 

ability to punch above its weight in trade deals.  

3.1.3 At home, the creative industries bring opportunities for cultural expression, education, wellbeing and 

economic growth to all four corners of the UK, supporting the rich diversity of identities for people and 

places.  

3.1.4 A gold-standard copyright and IP regime has long underpinned the success of the UK’s creative sector. 

The broad coalition of voices that have spoken out against the government’s proposal – from news 

publishing to music, from magazines to photos – underlines how it would harm this world-leading 

sector and deter future creativity and growth.  

3.1.5 The proposal puts UK creativity and human expression at risk. The idea of UK authors, poets and 

researchers having their entire output copied then badly mimicked by AI algorithms, which then 

compete with them for their livelihoods, is a deeply dystopian one. 

 

4. LEGAL RISK 
 

4.1 The risk of breaching international obligations  

4.1.1 We do not believe that the proposed exception is compatible with the UK’s obligations under the Berne 

Convention and other international treaties.  

4.1.2 The three-step test, which first appeared in the Berne Convention, is an international copyright 

instrument which sets out basic copyright principles that signatory countries, including the UK, agree 

to abide by. It was also adopted in subsequent international instruments such as the WIPO Copyright 

https://wipolex.wipo.int/en/text/283698
https://wipolex.wipo.int/en/text/295166
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Treaty  and the TRIPS Agreement, to which the UK is also a signatory, and features in the EU InfoSoc 

Directive which remains part of UK law following Brexit. 

4.1.3 The three-step test requires copyright exceptions to meet the following three criteria:   

o certain special cases; and 

o which do not conflict with a normal exploitation of the work; and 

o which do not unreasonably prejudice the legitimate interests of the rightsholder. 

4.1.4 The steps are independent, cumulative and each must be satisfied for the exception to pass the test. 

After careful and specialist analysis, we believe the proposed exception will fail the three-step test: 

o ‘special cases’ mean that the exception must have a narrow scope. The proposed exception would 

allow TDM for any purpose, including commercial, beyond just AI. It is also unclear how access 

could possibly be limited to either UK firms or only for AI purposes, suggesting the exception 

would allow any entity anywhere to conduct TDM for any commercial purpose. This is not 

narrow in scope, it is extremely broad.  

o ‘which do not conflict with a normal exploitation of the work’. A conflict will exist if the uses covered 

by the exception compete economically with the ways in which rightsholders normally extract 

economic value from their copyright and databases, and thereby deprives them of significant or 

tangible economic gain. This extends to potential effects i.e. not only the prevailing commercial 

and technological conditions in the market but also those which may arise in the near future. 

In other words, it is necessary to consider not only those forms of exploitation that currently 

generate significant and tangible revenue for right holders, but also those which could in the 

future acquire considerable economic or practical importance. Academic STM publishers derive 

significant economic value from TDM licensing (currently an estimated £335 million per 

annum) and there is significant opportunity for further growth in this rapidly evolving market, 

including in SHAPE academic disciplines, education, and consumer publishing. The current 

and future ‘normal exploitation’ would be severely undermined by this proposed exception.  

o ‘which do not unreasonably prejudice the legitimate interests of the right holder’. Legitimate interests 

include, though are not confined to, the economic interests of the rightsholders. While a certain 

amount of prejudice to these interests may not be considered unreasonable, the health, size, and 

growth potential of this market means this proposal would represent an unreasonable loss of 

current and future income to rightsholders.  

4.1.5 A rightsholder opt out is required to remove the legal risk that the proposed exception will fail (notably 

step 1) of the three-step test. 

https://wipolex.wipo.int/en/text/295166
https://www.wto.org/english/docs_e/legal_e/27-trips_01_e.htm
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32001L0029:en:HTML
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32001L0029:en:HTML
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4.1.6 We and others believe the introduction of an exception of the type proposed would give rise to grounds 

for judicial review, as was the case in 2015 with a similar policy that intended to allow an exception for 

private copying of music.  

  

4.2 Why ‘lawful access’ cannot be enforced 

4.2.1 We do not agree with the assertion that the requirement for ‘lawful access’ constitutes a sufficient 

safeguard or overcomes the problems encountered by the three-step test. Rightsholders may be able to 

choose the platform on which they make their works available, including charging for access via 

subscription or single charge, but the fundamental problem with such a wide-ranging exception to 

copyright is they cannot refuse to grant access – it has the effect of removing their exclusive right in 

relation to the copyrighted work. 

4.2.2 The use of subscription or a single charge is also not equivalent to the loss of licensing rights. 

Subscriptions or one-off charges are payments for reading, not for the purpose of commercially 

exploiting a copyrighted work or an entire database in perpetuity. However, under the proposed 

exception, TDM activity cannot ever be subject to any additional licence fee.  

4.2.3 It is unclear what content can be copied and stored, where, how much content, and for how long, and 

whether this exception will apply retrospectively. None of these key questions have been consulted upon. 

4.2.4 Many publishers have gratis agreements with organisations for reasons other than subscriptions e.g., 

tech companies for search and discovery, or other publishers for indexing in bibliographic databases. 

This exception would put such arrangements at risk, with unknown consequences.  

4.2.5 We are extremely concerned by the statement by Minister Callanan in his letter dated 27 July, that: 

“Creators and other rights holders will still be able to control and charge for access to their works and 

will be able to control their wider use.” We cannot see any mechanism within the proposal for 

rightsholders to defend against any actor anywhere in the world reproducing and exploiting content for 

TDM for any commercial purpose. For example, UK-based entities will be able to copy entire 

corpuses/databases of our members’ UK content and immediately move copies to their international 

parent companies, creating huge enforcement challenges, which the IPO lacks the resources to address. 

This will have knock-on effects on consumer, researcher and business privacy and security. There is 

already evidence that illegal pirate networks such as Sci-Hub put universities at risk of cyber-attack, and 

share dangerous, out-of-date research. 

4.2.6 Under the current proposal, we believe large, foreign tech firms will take advantage of UK rightsholders’ 

work to generate significant commercial gain. Neither UK rightsholders nor the UK government would 

have any control over the benefits of that commercial gain, including whether it benefits the UK 

economy or not. This will place the UK at as a significant competitive disadvantage. 

https://www.gov.uk/government/news/quashing-of-private-copying-exception
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4.3 The proposed exception has no international comparators  

4.3.1 The government’s response to the consultation notes that some territories have introduced exceptions 

for TDM, citing the EU, Japan, and Singapore. It also notes that TDM may be possible in the US 

under fair use laws, depending on the facts. 

4.3.2 We do not believe these examples either justify or are analogous with the government’s proposal. First, 

the other territories’ exceptions are not as broad as the one proposed by the UK government and/or 

include greater protections for content creators. Second, the UK’s world-leading creative sector is an 

economic and export success story, unparalleled by the other territories cited. Below we look at each 

international comparison in turn. 

4.3.3 EU: The EU’s copyright exception for TDM (equivalent to option 3 in the consultation) includes an 

opt-out for rightsholders. This was included during the legislative process precisely because an exception 

without an opt-out would be incompatible with the Berne three-step test. 

4.3.4 The EU is a net importer of creative content while the UK is a net exporter, with a trade surplus in the 

UK’s favour of £5.9 billion. Despite this existing competitive advantage for the UK, the government’s 

proposals will afford less protection to UK creators than those enjoyed in the EU, potentially putting 

this advantage at risk and contributing to the already-growing skills pipeline problems for the UK’s 

creative industries. 

4.3.5 US: The US’s fair use regime is not a helpful analogy in respect of the proposed UK TDM exception. 

Fair use is a broad form of limitation on copyright, but the UK’s TDM exception proposal goes further 

still, to the detriment of content industries in the UK and the attractiveness of investing in them. It is 

not the case that reproduction for TDM is automatically permitted under fair use; TDM is most 

typically licensed in the US. Whether the reproduction of material for TDM in the US constitutes fair 

use or not is very much dependent on the facts of the case, evaluated against fair use factors and with 

case law applying. These include: 

o whether the reproduction is for commercial purposes 

o whether the reproduction would result in market harm 

o whether the purpose is ‘transformative’ 

o how much of the work will be used 

4.3.6 The Google Books/HathiTrust case is sometimes used to argue that reproduction for TDM is always 

permitted under fair use, but this is a misreading. In this particular situation, the reproduction could be 

justified against the above requirements because there was no direct commercial benefit to the 

organisation that engaged in the digitisation/copying, it was for non-consumptive use and, at the time, 
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there was no evidence of market substitution (as the decision was made in 2012, before the rapid growth 

of the licensing market for commercial TDM). Today, market harm could be shown easily.  

4.3.7 Japan: Japan’s exception was introduced in 2009 and amended in 2019. It appears to contain some 

attempts at compatibility with parts of the three-step test, namely: it does not apply “if the exploitation 

would unreasonably prejudice the interests of the copyright owner in light of the nature and purposes of the 

work, as well as the circumstances of the exploitation” but does not appear to be sufficiently narrow in scope 

to overcome the requirement that it be confined to certain special cases. In addition, and of significant 

concern, it appears to permit the creation of publicly searchable databases for very broad purposes and 

without any restrictions.  

4.3.8 Furthermore, the UK’s content industry, including academic STM data, is far larger and a much more 

significant and globally influential export than Japan’s. This means it matters much more if the UK 

does something that impacts upon its content industries than it does if Japan does the same thing. As 

far as we are aware, the introduction of the exception has not caused an influx of AI based investment 

in any event.   

4.3.9 Singapore: Singapore introduced an extremely broad exception for TDM without rightsholder opt-out 

in November 2021. This has created a major business risk in the eyes of our members and other creative 

industry rightsholders and demonstrates a serious disregard for copyright and international treaty 

obligations. The exception is incredibly broad in terms of beneficiaries and purpose and is an egregious 

breach of the Berne three-step test. What is particularly concerning is that the law applies irrespective 

of source, meaning there is no requirement for lawful access – so even illegal copies can be used as the 

basis of TDM activity in certain circumstances. In practice this means someone could get hold of the 

entire SciHub corpus of pirated and often out of date academic research and data, as has happened in 

India through Carl Malamud, and then use if for any purpose, claiming it was legal as a result of 

Singapore’s TDM provision. This indicates just how profound an exception of this nature could be in 

relation to expanding piracy in the UK. It also indicates Singapore’s willingness not to align with 

international treaties, a precedent the UK should not follow. It is far too early for the UK to learn 

anything from Singapore’s exception, although we are not aware that it has resulted in an immediate 

influx of AI investment.  

4.3.10 Additionally, the Singaporean economy is a tenth the size of the UK’s and the creative industries only 

represents 2% of it compared to 5.9% for the UK, with relatively minimal exports, so the damaging 

effects of such an exception are much lower than they will be for the UK. 
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5. POLICY-MAKING PROCESS 

 

5.1 Consultation responses and a lack of evidence 

5.1.1 We are deeply concerned that there is neither sufficient evidence nor stakeholder support to justify such 

a radical and potentially very harmful policy change in a market that is already operating well and 

growing quickly.  

5.1.2 We are not aware of any complaints regarding either licensing complications or costs associated with 

the current exception for research.  

5.1.3 We note that the IPO’s commissioned research did not find that the existing framework is an 

impediment to AI development. As this reform carries significant risk, such as deterring rightsholders 

from producing or curating content, the lack of evidence that change is needed is deeply alarming.  

5.1.4 We understand that the majority of respondents to the consultation did not chose option 4 as their 

preferred option. This included commercial tech companies who would, on the face of it, be expected 

to make use of any exception from copyright for TDM. The limited proponents of option 4 were largely 

users of the existing exception for research purposes and we have not seen any evidence that they believe 

this exception is not working as it should.  

5.1.5 We are also concerned that the government’s understanding of how this exception would operate 

appears limited. In Minister Callanan’s letter of 27 July, he refers to a “broad exception” (which we 

believe it to be and therefore in contravention of the three-step test), and that it will be “clearly defined 

and limited in scope” (which it is not, and which contradicts the first point). The proposal is a radical 

departure from the current, well-functioning regime and so it is imperative the scope and potential 

consequences of the proposed changes are fully understood before final decisions are taken.  

5.1.6 We also note that the chosen route forward actually goes beyond the ‘option 4’ proposed in the 

consultation, which was only about commercial AI TDM rather than a wide-ranging exception for 

TDM for any purpose, and so has not been duly consulted on. 

  

6. OPTIONS AND IDEAS TO BE DISCUSSED 

 

6.1 Option 1 

6.1.1 Publishers maintain that the most appropriate solution of those offered in the consultation is option 1. 

The UK’s licensing system has proven resilient by affording parties the scope to negotiate agreements 

whilst maintaining the ability to adapt to changing circumstances and disruptive market forces. This 
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dynamic licensing system demonstrates the UK legal system’s respect for the protection of intellectual 

property and commitment to the freedom to contract, proving more conducive to innovation.  

6.1.2 The implementation of a new exception without an opt-out for rightsholders in the absence of any 

market failure would not only be a departure from centuries of English legal thinking, it would arguably 

be more ‘European’ in its jurisprudence than article 4 of the Copyright Directive itself. If the 

government’s objective is to demonstrate the value of Britain to AI innovation, then maintaining the 

consistency of England’s world-class legal system should be a core aspect of that offering.  

6.1.3 Option 1 recognises the fact that the UK is already home to a well-functioning licence market, whilst 

still allowing room for improvement. Publishers are keen to maintain an open and constructive dialogue 

with the IPO and other stakeholders and would welcome the opportunity to further develop licensing 

best practice collaboratively with others. This is entirely possible on a technical and operational basis 

without the requirement for legislative intervention. 

 

6.2 Exception with opt-out 

6.2.1 Publishers recognise and support the government’s commitment to an IP sector that promotes growth 

and innovation. As outlined, we believe the current system works well and publishers' efforts underpin 

successful AI TDM in the UK.  

6.2.2 Nevertheless, we are keen to work constructively with government and other partners to find the right 

balance to promote AI growth without undermining the investment and curation that makes it possible. 

6.2.3 If the government is unwilling to explore this through the strength and autonomy of the UK’s licensing 

market, it may look to serve its aims by introducing an exception for TDM with an opt-out for 

rightsholders. This creates freedom and choice for content users and creators and is more likely to 

further stimulate UK AI growth than the increasingly limited choice that would result under option 4.  

6.2.4 This option is also far less likely to contravene the UK’s obligations under the Berne Convention, avoids 

a judicial review risk, and maintains ongoing investment in the UK by reassuring authors, publishers 

and other rightsholders that they will continue to have control over their own rights and so investment 

in their content and services will continue.  

6.2.5 Some of our members are also exploring tech solutions to further ease the licensing process for AI 

companies e.g., an opt-out in machine-readable formats that directs would-be miners towards guidance 

and licensing arrangements. This is a place where the UK could conceivably lead the way ahead of 

international counterparts.  
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6.2.6 We can also help broker discussions between publishers, universities, libraries, AI developers and others 

to come up with mutually agreeable solutions. We note that a range of government research reports 

highlight the main barriers to AI innovation to be overly large university equity in spin-outs, workforce 

skills, and low public trust/acceptance. None of this research finds the UK’s IP framework to be a 

barrier.  

6.2.7 There may also be opportunities to make it clearer and easier to authors and other users - including AI 

developers, academic researchers, and other university staff such as librarians - how they reserve their 

rights or exploit the rights of others, the options available to them, and the implications of those 

different options. We’ve seen neither evidence nor case studies showing situations where the current 

research exception doesn’t work, and no issues have been escalated about that through the already 

established routes under the current exception for TDM for research. Our members advise that 

academic licences include free TDM as standard but that only a tiny number of universities currently 

take advantage of those rights. Members tell us they have never declined a request to licence for TDM. 

This all suggests AI innovators and higher education institution staff, including academics, librarians 

and research managers, would benefit from help understanding how the current research exception and 

available commercial licences actually work, which publishers would be well-placed to support. The 

government’s own research highlights that AI innovators lack experience using the UK IP framework. 

6.2.8 We look forward to working with the IPO, our members, and other partners to find a solution that 

maintains our world-leading creative industries and their role in promoting innovation and growth in 

AI.  

https://www.gov.uk/government/publications/understanding-uk-ai-rd-commercialisation-and-the-role-of-standards?utm_medium=email&utm_campaign=govuk-notifications-topic&utm_source=edfc18ab-8ac2-46c1-b00e-1a3f92e9ed54&utm_content=immediately
https://www.gov.uk/government/publications/intellectual-property-and-investment-in-artificial-intelligence/intellectual-property-and-investment-in-artificial-intelligence#executive-summary
https://www.gov.uk/government/publications/intellectual-property-and-investment-in-artificial-intelligence/intellectual-property-and-investment-in-artificial-intelligence#executive-summary
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1045381/AI_Activity_in_UK_Businesses_Report__Capital_Economics_and_DCMS__January_2022__Web_accessible_.pdf
https://www.gov.uk/government/publications/intellectual-property-and-investment-in-artificial-intelligence/intellectual-property-and-investment-in-artificial-intelligence#executive-summary
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